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DETAILED ACTION 

1. Claims 7- 9 and 10-12 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the enablement requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to enable one skilled in 
the art to which it pertains, or with which it is most nearly connected, to make and/or use 
the invention. In claim 7 there is no support in the original specification for the manner 
of preventing the vertical rods from being heated. Since the vertical rods support the 
heating element there must be at least some heating by thermal conduction since no 
thermal insultator is disclosed in the specification for preventing thermal conduction. 
Regarding claims 10-12, how the thermal sensors cooperate to control the temperature 
at the melting point and then the maintenance temperature is not disclosed. It is 
unclear whether for example a timer is used, a computer, or if the first thermostat only 
works once. Please note that no figure showing a circuit with the thermal sensors and 
the heating element has been provided to show the proper cooperation of the elements. 

2. Claims 7-9 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The cooperation between the thermal sensors in 
claim 7 is unclear in the language of the claim. 

3. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the junction spokes 
recited in claims 7 and 10 must be shown or the feature(s) canceled from the claim(s). 
Furthermore the vertical rods must also be shown (the figures only show a single 
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vertical rod). Furthermore elements 5 and 7 should be labeled as "thermal sensor" in 
figures 1a and 1b to facilitate understanding of the invention. No new matter should be 
entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 
4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. Claims 7 and 8 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Skonberg in U.S. Patent No. 3,282,469 in view of Wilson in U.S. Patent No. 7,211,770 
and Harris in U.S. Patent No. 2,560,795. Skonberg has an apparatus for heating and 
melting solid lubricants in a drum(element 11) comprising a heating element composed 
of a resistor (36) that is embedded and hence considered "armored", a hoist (elements 
13,14,16,17,18,22) adapted to raise and lower the heating element into and out of a 
drum (element 1 1 ), a transfer pump (element 26), a bottom inlet (element 27) and a 
delivery tube (element 28) coupled to the outlet side of the pump. The structure used by 
Skonberg to hoist the heating element is considered to be functionally equivalent to 
using vertical rods to raise and lower the heating element in and out of the drum. Wilson 
teaches using heating elements made of concentric rings (see column 8, lines 23-26, 
this embodiment is not shown in the drawings), the heating elements having junction 
spokes to supply power to the resistors and using two temperature sensors, one to cut 
power when the heat transfer from the workpiece reaches a predetermined level and a 
safety back up thermostat (see column 8, lines 43-50). The determination of the proper 
placement of the temperature sensors is within the level of skill in the art in the absence 
of evidence of unexpected results. Harris teaches using a valve (element 43) to control 
the flow of lubrication (see column 3, lines 25-30). It would have been obvious to adapt 
Skonberg in view of Wilson and Harris to provide concentric rings as the shape of the 
heating element as a matter of common sense to efficiently heat solid lubricant in a 
drum, to use a first thermostat to melt the lubricant and a second thermostat as a safety 
thermostat to prevent overheating of the lubricant and to provide a valve to control the 
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output of the lubricant from the drum. Regarding claim 8, the apparatus for moving the 
heating element (vertical rods, components of the hoist, transfer pump and suction tube) 
effect the force of gravity on the heating element. 

6. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Skonberg 
in view of Wilson and Harris as applied to claim 7 above, and further in view of Sedran 
in U.S. Patent No. 4,534,493. Sedran teach flowing a diathermic fluid (hot oil) to raise 
the temperature of a solid. It would have been obvious to adapt Skonberg in view of 
Wilson, Harris and Sedran to provide this to provide heating of the delivery tube with the 
flowing fluid to prevent resolidification of the lubricant. 

7. Applicant's arguments filed 10 February 2009 have been fully considered but 
they are not persuasive. Regarding the rejection of claim 7 for lack of enablement, the 
mere fact that the specification states that on page 3, second paragraph that the vertical 
rods are not heated is not sufficient to overcome the rejection under 35 USC 112, first 
paragraph for lack of enablement. Since the vertical rods physically contact the heating 
element there must be some heating by conduction. Please note that the instant 
application discloses no description of a thermal insulator or thermal insulation barrier to 
prevent this heat flow by thermal conduction. Regarding the rejection under 37 CFR 
112, second paragraph, Applicant has not invoked 112 sixth paragraph to import 
functionality of the manner of use of the thermal sensors. The cooperation of the 
elements of the claim must be clear. Only a single thermal sensor can control the 
heating element at a time; therefor the cooperation between the thermal sensors must 
be stated in the claim itself. Regarding the art rejection of claims 7-9, Applicant argues 
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that Skonberg is a "rigid stationary assembly". However claim 7 does not contain any 
limitation directed to rigidity. It is improper to import claim limitations from the 
specification. See MPEP Section 21 1 1 .01 II. The embedding of Skonberg protects the 
heating element and so is considered "armor". Even if Skonberg did not have armor, 
Wilson discloses an outer steel tube (element 29) around the heating element that can 
be considered to be "armor" (see column 7, lines 5 and 6). Regarding the rejection of 
claim 9, Sedran is only being used to teach flowing a diathermic fluid to raise the 
temperature of the solid and not for its entire apparatus. 

8. Claims 10-12 are considered allowable over the prior art of record but are 
rejected under 35 USC 112, first paragraph in paragraph 1 above. 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Liddell et al. in U.S. Patent No. 2,436,722 in figure 3 discloses 
heating elements (18) that are concentric with one another in a grease dispensing 
apparatus. Becker et al. in U.S. Patent No. 5,431 ,826 discloses a temperature sensor 
for keeping grease at a temperature between 1 15-120 degrees Fahrenheit (see column 
5, lines 3-14). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Geoffrey S. Evans whose telephone number is (571)- 
272-1 174. The examiner can normally be reached on Mon-Fri 7:30AM to 4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tu Hoang can be reached on (571)-272-4780. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Geoffrey S Evans/ 
Primary Examiner, Art Unit 3742 



